
 

January 30, 2011 

 

Mr. Clay Foushee 

Director, Office of Audit and Evaluation 

Federal Aviation Administration 

800 Independence Avenue SW 

Washington, DC  20591 

 

Dear Mr. Foushee, 

I received a copy of my FAA Whistleblower Case File Number WB1049 and have reviewed the 

documentation.   

I would like to request that your office respond to a list of questions (see below) specific to my FAA 

Whistleblower Case.  Would you please respond to these questions or forward my request to the 

appropriate department within the FAA. 

1. Would you explain the process by which DOL OSHA investigator Michael Moon submitted my 

FAA Whistleblower Protection Program information to the FAA on December 15, 2009.  

Specifically, was my information entered into an online system, mailed to the FAA’s 

Whistleblower Protection Program, emailed? 

 

2. Would you explain why my WB1049 case was not assigned for the reasons “No Specific Details” 

and “Also not assigned because of no contact info.  Awaiting more info.” (See Exhibit 1) 

 

3. Would you explain why my WB1049 case was documented as having been submitted and 

received on 12.15.2009 but the “Date FAA Received Complaint” date on the case file tracking 

sheet shows a date of “02/24/2010”.  (See Exhibit 1) 

 

4. Would you explain why my WB1049 case file, showing “Date FAA Received Complaint: 

02/24/2010” also shows “FAA Closed Date: 02/24/2010”.  Specifically, why was my case closed 

the same day it was received by the FAA?  (See Exhibit 1) 

 

5. My case file includes two different case tracking records.  Would you explain why the first case 

file shows a “FAA Closed Date: 02/24/2010” and the second case file shows a “FAA Closed Date: 

07/12/2010”.  (See Exhibit 1 and Exhibit 2) 

 



6. My understanding of the FAA’s Whistleblower Protection Program is that Whistleblower 

complaints are to be investigated by the FAA without intervention by the air carrier or airport 

authority for which the alleged safety violations may have occurred.   Specific to the FAA’s 

Whistleblower Protection Program, would you explain the FAA’s Standard Operating Procedure 

for investigating Whistleblower complaints. 

 

7. Would you explain why the FAA’s Memphis Airport District Office, MEM-ADO, investigator 

James T. Castleberry chose not to follow Tina Amereihn, Director, Office of Quality, Integration, 

and Executive Services, AQS-1’s specific instructions to Catherine Lang, Acting Associate 

Administrator for Airports, ARP-1 to: 

 

 “Please specifically address, at a minimum, the following allegations that are raised in the 

complaint:  1.  Runway structural irregularities (see complaint attachment).  Additional safety 

issues revealed during the investigation should also be specifically addressed in the report.” 

(See Exhibit 3) 

 

8. My OSHA and FAA Whistleblower complaint included an overwhelming amount of evidence 

(documentation, photographs, and videos) of the damaged walls currently supporting Runway 

9/27 at Memphis International Airport.  Would you explain why the FAA’s Office of Airports 

Division inspectors did not inspect the walls directly beneath Runway 9/27 and why they did not 

inspect the runway surface directly above the damaged tunnel.  (See Exhibit 4) 

 

9. Would you explain why the FAA’s Memphis Airport District Office, MEM-ADO, investigator 

James T. Castleberry chose to defer to the Memphis Shelby County Airport Authority’s 

commissioned Kimley-Horn engineering report rather than inspect the tunnel and runway for 

himself.  (See Exhibit 4) 

 

10.  Would you explain why James Castleberry’s report did not explain that Kimley-Horn and 

Associates were an existing paid contractor for the Memphis Shelby County Airport Authority 

and were in no way to be considered as an “independent” evaluation firm.  (See Exhibit 4) 

 

11. The Kimley-Horn evaluation of the Hurricane Creek Tunnel stated that there was a wall that was 

showing a crack due to a faulty concrete mold when the walls were built in 1985.  Would you 

explain why James Castleberry did not report that not only was this wall directly beneath 

Runway 9/27, but also that all five tunnel walls directly beneath Runway 9/27 were damaged in 

the same manner.  (See Exhibit 4) 

 

12. Would you explain why James Castleberry’s report did not explain why the walls directly below 

Runway 9/27 were actually built after the original tunnel was installed in 1985.  (See Exhibit 4) 

 

13. Would you explain why James Castleberry chose not to review any of my documentation, nor 

reference any of my documentation in his report.  (See Exhibit 4) 



 

14. Would you explain why FAA Whistleblower Protection Program Manager, Ron Rifenberg, never 

returned any of my five calls to his office between May 7, 2010 and May 10, 2010. 

 

15. Would you explain why FAA Whistleblower Protection Program Manager, Ron Rifenberg, chose 

to close my WB1049 case on May 11, 2010 because “it appears that it does not contain any 

safety specific allegations that are necessary to initiate an investigation.”  (See Exhibit 5) 

 

16. Would you explain why FAA Whistleblower Protection Program Manager, Ron Rifenberg, chose 

to reopen my WB1049 case one week later on May 18, 2010.  (See Exhibit 6) 

 

17. Would you confirm that FedEx Express Engineers and Memphis International Airport Engineers 

are permitted to assess, classify, and designate that runways are safe at Memphis International 

Airport (superseding the authority of the FAA). 

 

 

Thank you for your cooperation.  Please submit your responses to my address below.  You may contact 

me by telephone if you have any questions. 

 

 

 

Guy Cobb 

1419 Tree Haven Cove 

Cordova, Tennessee  38016 

(901)598-1876 
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